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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/10/201 1 has been entered. 

Response to Amendment 

Receipt is acknowledged of applicant's amendments filed 2/1 0/201 1 . No claims 
have been cancelled. Claim 9, 32, and 33 are pending and an action on the merits is as 
follows. 

Claim Rejections - 35 USC § 1 12 

The following is a quotation of the fourth paragraph of 35 U.S.C. 1 1 2: 

Subject to the following paragraph, a claim in dependent form shall contain a reference to a claim 
previously set forth and then specify a further limitation of the subject matter claimed. A claim in 
dependent form shall be construed to incorporate by reference all the limitations of the claim to 
which it refers. 

Claims 32 and 33 are rejected under 35 USC 1 12 4th paragraph, as being an 
improper dependent claim for failing to include all the limitations of the claim upon which 
it depends and for failing to further limit the subject matter of the claim upon which it 
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depends. Specifically, claim 32 requires "a heat exchanger provided between the 
internal combustion engine and the accumulator" which eliminates the limitation of claim 
9 which recites "a device transmitting a heat-input, and an accumulator, the device and 
accumulator being connected to one another for the exchange of a hydraulic 
liguid .. .where in the device transmitting a heat input is an internal combustion engine." 


Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raychinov (US 6,539,711 B1) in view Kelly et al (US 4,107,928) in view Barrett 
et al (US 4,586,338). 

Regarding claims 9 and 32, Raychinov (Fig 1 , Col 6 Line 40 - Col 7 Line 65) 
discloses an apparatus for converting thermal energy to another energy form 
comprising at least one heat input and accumulator module, each heat-input and 
accumulator module comprising: a device (15) transmitting a heat-input, and an 
accumulator (1 3), wherein the energy that can be built up as fluid pressure in the heat 
input and accumulator module can be converted to the other energy form by means of 
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an energy conversion device (11), wherein the energy conversion device is a hydraulic 
motor which can be connected with a gear unit (12) of the apparatus, wherein the 
device transmitting the heat input is an internal combustion engine (15), the internal 
combustion engine being connected with the gear unit of the apparatus, wherein a 
pressure bottle (3) is provided for intermittent storage of pressurized hydraulic liquid, 
and the pressure bottle is also provided for subsequent supply of the pressurized 
hydraulic liquid to the hydraulic motor for driving the hydraulic motor, wherein the 
hydraulic motor is adapted to act as a hydraulic pump in a hydraulic pump mode, and 
wherein a control unit (10) is adapted to switch the hydraulic motor into the hydraulic 
pump mode for storing retardation energy in the apparatus (Col 7 Lines 26-65). 
Raychinov fails to disclose the combustion heat from the engine essentially being 
absorbed in the pressurized hydraulic liquid, and a plurality of pressure bottles. 

However, Kelly et al (Fig 2) teach a device transmitting a heat-input (20) and an 
accumulator (25), the device and accumulator being connected to one another for the 
exchange of a hydraulic fluid, wherein the energy that can be built up as fluid pressure 
in the heat input and accumulator module can be converted to the other energy form by 
means of an energy conversion device (130), the heat (Col 2 Lines 57-60) from the heat 
source being essentially absorbed in the pressurized hydraulic liquid. Kelly et al fail to 
teach the device transmitting a heat-input is an internal combustion engine. 

However, Barrett et al teach a device transmitting a heat-input is an internal 
combustion engine (1 2). Barrett et al also teach a heat exchanger (60). 
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Raychinov discloses the claimed invention except that the hydraulic liquid is 
pressurized by an exhaust gas-powered hydraulic pump instead of the absorption of 
combustion heat from an engine. Kelly et al show that it was known in the art to 
pressurize a hydraulic liquid by simply absorbing heat in a heat exchanger, and Barrett 
et al is provided to show that an internal combustion engine is a suitable device for 
transmitting a heat input. One having ordinary skill would find these two pressurizing 
means could be easily substituted for one another since the hydraulic circuits and their 
functions are nearly identical and the device or method used to pressurize the liquid is 
not crucial so long as the liquid is reasonably compressed. Kelly suggests that waste 
heat from a broad range of sources are sufficient to operate the motor (Col 2 Lines 57- 
64) and it is well known in the art to recover waste heat from internal combustion engine 
exhaust gases for auxiliary power functions. 

It would have been obvious to one having ordinary skill in the art to modify 
Raychinov's invention with the hydraulic liquid pressurized through combustion heat 
absorption taught by Kelly et al since the substitution of one known element for another 
yields predictable results. 

It would have been obvious to modify Raychinov's invention, in view Kelly et al, 
with the internal combustion engine taught by Barrett et al since a particular known 
technique was recognized as part of the ordinary capabilities of one skilled in the art. 
One of ordinary skill would have been capable of applying this known technique to a 
known device that was ready for improvement and the results would have been 
predictable. 


Application/Control Number: 10/593,000 Page 6 

Art Unit: 3748 

Also, Raychinov discloses the claimed invention except for a plurality of pressure 
bottles. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to increase the storage capacity of pressurized hydraulic fluid with 
additional pressure bottles, since it has been held that mere duplication of the essential 
working parts of a device involves only routine skill in the art. 


Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER JETTON whose telephone number is 
(571)270-7108. The examiner can normally be reached on Monday through Friday, 
7:00AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Denion can be reached on (571)272-4859. The fax phone number 
for the organization where this application or proceeding is assigned is 571 -273-8300. 


Application/Control Number: 10/593,000 Page 7 

Art Unit: 3748 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/CHRISTOPHER JETTON/ 
Examiner, Art Unit 3748 

/Thomas E. Denion/ 

Supervisory Patent Examiner, Art Unit 3748 


